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REMARKS/ARGUMENTS 



Status of the Claims 

Claims 1-14, and 18-20 remain in tine application. 
Claims 1-14 have been allowed. 
Claims 15-17 have been canceled. 

Claims 18-20 have been rejected. 

Claim 18 has been amended to place it into better condition for allowance or appeal. 
Claim rejections under 35 USC § 103(a) 

Claims 18-20 stand rejected under 35 USC 103(a) as being unpatentable over U.S. 
Patent No. 6,203,602 (Rangell) in view of U.S published Patent Application No. 
2006/0122323 (Dumont), with the Examiner asserting that: 

With regards to claim 1 8, Rangell discloses an apparatus suitable for use 
in applying linear coating of powdered material to a surface; the apparatus 
comprising a body (14) having an interior; and a predetermined length of 
line (13) retractably retained within the interior; wherein the predetermined 
length of line has been treated with a water repellent/water proof material 
(As stated in the Abstract, See column 3, lines 42-43). 

Rangell fails to discloses [sic] said material being a silicone based water 
repellent material as stated in claim 1 . 

With regards to claim 1 [sic]: Dumont et al. teaches a silicone emulsion for 
coating fibrous substrates (i.e. also interpreted as lines or cords) 
comprising a silicone based water repellent material (See paragraph 
[0001]) in order to increase the degree of impermeability and water 
repellent character of the fiber (See paragraph [0003]). 

Therefore, it would have been obvious to combine the teachings of 
Dumont et al., i.e., silicone emulsion applied to a substrate or fiber, with 
the teachings of Rangell, i.e. length of line treated with a water repellent 
material, in order to increase the degree of impermeability and water 
repellent character of the fiber (See paragraph [0003]) and since the use 
of silicone based material used by Dumont et al. and the water repellent 
material used by Rangel, absent any criticality, are only considered to be 
the use of a "preferred" or "optimum" material out of a plurality of well 
known materials that a person having ordinary skill in the art at the time 
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the invention was made would find obvious to provide using routine 
experimentation base, among other things, on the intended use of 
Applicant's apparatus, i.e. suitability for the intended use of Applicant's 
apparatus. See In re Leshin, 125 USPQ 416 (CCPA 1960) where the 
court stated that a selection of a material on the basis of suitablity for 
intended use of an apparatus would be entirely obvious. 

In regards to claim 19, the combination of Rangell and Dumont et al. 
further comprises a quantity of powdered material (i.e. chalk and concrete 
dye as taught by Rangell's disclosure) deposited within the interior. 

Regarding claim 20, the combination of Rangell and Dumont et al. also 
teach a device wherein the powdered material (i.e. chalk and concrete dye 
as taught by Rangell's disclosure) is substantially water resistant. 

Applicant respectfully disagrees. Rangell does not show or disclose a predetermined 
length of line that has been treated with a water repellent material, silicone based or 
othenwise. As noted above, the Examiner has asserted that "the... line has been 
treated with a water repellant/water proof material." It is respectfully submitted that this 
is not the case. It is respectfully submitted that Rangell does not teach a water proof 
chalk line or treating a predetermined length of line with water repellent material, but 
instead teaches providing "a new water proof chalk line compositions [sic] for use with 
chalk line devices...." (see at Col. 2, lines 34-43; lines 44-47; lines 48-50; etc.) The line 
taught by Rangell is specifically treated with water and the water attracts a chalk line 
composition which is in part hydrophobic, apparently due to the incorporation of cement 
dye, but sufficiently hydrophilic to adhere to the water retained by the line. If the line 
was treated with a water repellant material, as asserted by the Examiner, it is 
respectfully submitted that the line disclosed by Rangell would not receive and retain 
water as it is required to do within the teaching of Rangell and as disclosed to do in 
order to attract the chalk line composition and allow it to adhere to the surface of the 
chalk line. 

Furthermore, Rangell specifically teaches against making the line water repellant or 
hydrophobic, as it would be if it was treated with a water repellant. In use of Rangell's 
invention, a portion of a chalk line is pulled out from a chalk line device. Then, that 
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portion of the line is moistened witli water. Finally, the chalk line composition is 
applied to the moistened portion of a chalk line (see, Col. 1 , lines 61 -64 and Col. 4, lines 
7-1 5). After Rangell's chalk line composition has been applied to the moistened chalk 
line, the line is used in a conventional manner. Rangell requires his line to be 
hydrophilic, rather than hydrophobic, so that the line can receive and retain water and is 
consequently able to receive and retain Rangell's chalk line composition, which is 
reported to be waterproof, but is not clearly established that it is. It will be appreciated 
that the line cannot be treated with a water repellant material if it is to receive and retain 
water. It is respectfully submitted that a chalk line coated with Rangell's composition 
would not be water repellent. The composition may be water repellant, if Rangell is 
taken at face value, but the line itself will not be and is not water repellant. It is further 
submitted that because the chalk line would have to be periodically re-chalked, the 
composition must necessarily be at least partially water absorbent because, as Rangell 
teaches, the process for using his composition on a chalk line is to pull a chalk line out 
from its container, moisten it with water and then add the chalk composition to the 
moistened line. 

With respect to Dumont et al., the secondary reference, it is respectfully submitted that 
this reference is essentially irrelevant because there is no cited teaching of treating a 
chalk line to make the line water repellant. Nevertheless, Dumont et al. teaches the use 
of an aqueous polyorganosiloxane (POS) emulsion for use in coating items such as 
inflatable bags, tents, tarps, conveyor belts, fire-resistant fabrics. One purpose for 
coating the items is to give them a degree of impermeability and water-repellant 
character. It is respectfully submitted that Dumont et al. does not teach or suggest 
providing his coated items with an additional layer of powdered material; Dumont et al. 
does not show or disclose using his coated items to apply a linear coating of powdered 
material to a surface; and, Dumont et al. does not show, disclose, or suggest a chalk 
line device having a water resistant line or suggest the benefits of having such water 
resistant line in a chalk line device. 



In view of the foregoing, it is respectfully submitted that the Examiner has failed to 
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establish that Rangell teaches treating a chalk line with water repellant material and has 
failed to establish a motivation to modify the base reference of Rangell with teachings of 
Dumont et al. A previously mentioned, it is respectfully submitted that Rangell discloses 
chalk line compositions for use with known chalk line devices [col. 1 , lines 43-45]. 
Rangell discloses that his chalk line composition is applied to a moistened line of a 
chalk line device [col. 1 , lines 62-65] and Rangell only teaches the use of water for 
moistening the line. No other composition is taught or suggested. It is respectfully 
submitted that Rangell actually teaches away from a water resistant line in that a 
moistened line is necessary to receive and retain the chalk line composition of his 
invention. Rangell only discusses known chalk line devices with lines that may be 
moistened with water and never mentions that a water resistant line exists or would be 
advantageous. It is respectfully submitted that the only motivation that the Examiner 
has provided is the assertion that the chalk composition would "increase the degree of 
impermeability and water repellent character of the fiber", which is contrary to the 
teaching of Rangell. 

Furthermore, it is respectfully submitted that the citation of In re. Lesft/n VLeshin) does 
not lend support the Examiner's position. In Leshin, the court held that "mere selection 
of known plastics to make a container-dispenser of a type made of plastics prior to the 
invention, the selection of the plastics being on basis of suitability for intended use, 
would be entirely obvious." In other words, the applicant submits, the court is saying 
that it would have been obvious for Leshin to make his device using the same type of 
plastic material that had already been used in similar devices. 

It is respectfully submitted that this is not the case here. There is nothing to indicate 
that it is known in the art that a mixture of chalk and concrete dye have suitable 
properties similar to a silicone emulsion. There is nothing that would have led a person 
having ordinary skill in the art to consider these two disparate substances to be suitable 
as substitutes. They are two different substances that serve two different purposes. 
Applicant submits that if it were obvious to substitute the chalk line composition of 

^ in re. Leshin, 125 USPQ 416 (CCPA 1960). 
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Rangell with the silicone emulsion composition of Dumont et al., as suggested by the 
Examiner, it would be equally obvious to substitute the silicone emulsion of composition 
of Dumont et al. with the chalk line composition of Rangell. That is, it would be equally 
obvious to wet the inflatable bags, tents, tarps, conveyor belts, and fire-resistant fabrics 
of Dumont et al. and then sprinkle a mixture of chalk and concrete dye on them. 

It is respectfully submitted that contrary to the Examiner's assertions, it would not be 
obvious to one of ordinary skill in the art to combine the references of Rangell and 
Dumont et al. without the benefit that flows from Applicant's disclosure. Neither 
reference teaches or suggests the use of a water repellant line in combination with a 
chalk line device. It is respectfully submitted that combining these two references even 
if they were effective to teach all the elements of the present invention, which they do 
not, would be an example of hindsight reconstruction. 

In view of the foregoing, it is respectfully submitted that the claims 18-20 are not 
obvious in view of Rangell and Dumont et al, and Applicant respectfully requests 
reconsideration and withdrawal of the present rejections. 
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CONCLUSION 

On the basis of the foregoing amendments, remarl<s, and arguments of record, 
applicant respectfully submits that claims 1-14 and 18-20 are in condition for allowance 
and Applicant respectfully requests that a timely Notice of Allowance be issued in this 
case. Alternatively, if the Examiner believes there are remaining issues that stand in 
the way of the issuance of a Notice of Allowance and that prosecution of the application 
may be expedited by a telephonic interview, the Examiner is respectfully urged to call 
the applicant's representative at the telephone number provided below. 



Respectfully submitted, 

For the Applicant(s) 

By his/her/their Attorneys, 



Customer Number 



MOORE & HANSEN, PLLP 
225 South Sixth Street, Suite 4850 
Minneapolis, Minnesota 55402 



22854 



Telephone: (612) 332-8200 
Facsimile: (612) 332-1780 



Date May 18, 2007 



By: 



/Robert 0. Freed/ 



Robert 0. Freed 
Reg. No. 32,569 
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